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ABORIGINAL CULTURAL HERITAGE BILL 2021 
ABORIGINAL CULTURAL HERITAGE AMENDMENT BILL 2021 

Remaining Stages and Cognate Debate — Standing Orders Suspension — Motion 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [12.53 pm]: I move — 

That so much of the standing orders be suspended as is necessary to enable the Aboriginal Cultural Heritage 
Bill 2021 and the Aboriginal Cultural Heritage Amendment Bill 2021 to — 
(a) proceed forthwith through all remaining stages without delay between the stages; and 
(b) be debated cognately at the second reading stage, with the Aboriginal Cultural Heritage Bill 2021 

to be the principal bill. 
Obviously, we will have some debate on this motion and I understand that that is appropriate. The government’s 
intention is to proceed with these bills as soon as possible for a range of reasons. The first, of course, is that the legislation 
has been in development for some time and as members will be aware, it was progressed, developed and drafted with 
the previous Minister for Aboriginal Affairs, Hon Ben Wyatt. The consultation processes that underpinned the 
intentions of the bills have been extensive over a period of years. The minister, in the second reading speech that he 
has just concluded, highlighted that consultation included over 100 workshops and information sessions attended by 
over 1 400 people, 150 targeted stakeholder engagements and meetings, and more than 380 submissions. As has been 
highlighted by the minister and, indeed, by public statements, this is not the end of the important process of addressing 
the inadequacies and issues around Aboriginal cultural heritage. As members will know, the legislation seeks to 
replace outdated Aboriginal cultural heritage laws. After extensive consultation with Aboriginal people, the government 
believes that we need to move and deliver on the commitment of those new heritage laws. 
I know that for many people there are the concerns over any new laws, particularly laws that replace and modernise 
very important matters. There will be concerns and there will be angst; however, I can assure members that the intention 
of this legislation is to replace outdated Aboriginal cultural heritage laws and build on over three years of consultation 
with traditional owners and land users. Of course, as a result of passing this legislation through Parliament and into 
law, further engagement and consultation will continue. That consultation will involve ongoing consultation and 
engagement with Aboriginal people and other stakeholders to develop key documents that will support the legislation. 
The government will also convene a working group of traditional owners, industry and government representatives 
to oversee the co-design process for the required regulations that will underpin the intentions of this legislation. Key 
documentation and tiers of activity for the consultation and agreement-making processes will be a priority. 

Obviously, the opposition will argue why the haste and why this legislation is being introduced now. The government 
is very keen to get this legislation passed as soon as possible because of the tragic examples of the failure of the 
current Aboriginal cultural heritage laws in the Pilbara. A huge number of people across Western Australia, across 
Australia and, indeed, internationally, were horrified by what happened. I think there is widespread acknowledgement 
of that. It is the view of the government that we need to pass these bills through Parliament, certainly before the end 
of the year, the intention being that we will debate them today and tonight into tomorrow, pass them tomorrow and 
they can then go to the other place and within its time line, the bills can be debated, with the intention to pass them 
in the other place before Parliament adjourns for the summer break. 

Members will have an opportunity today and tonight to debate the bills, given the arrangements for a dinner break. 
The minister representing the Minister for Aboriginal Affairs of course will have carriage of the bills through this 
place. Then, if passed in this place, they will go to the Legislative Council for consideration. 

I am seeking the support of the house for this motion so that we can, firstly, proceed forthwith through all remaining 
stages without delay between the stages and, secondly, debate the two bills cognately at the second reading stage, 
with the Aboriginal Cultural Heritage Bill to be the principal bill. 

MR V.A. CATANIA (North West Central) [1.00 pm]: The opposition opposes the motion to declare the 
Aboriginal Cultural Heritage Bill 2021 and the Aboriginal Cultural Heritage Amendment Bill 2021 urgent. Why do 
we oppose the motion to declare these bills urgent? It is simply because we got the bills at the eleventh hour. We got 
the bills yesterday at 5.10 in the evening. We got a briefing from the minister’s office at 12.30 yesterday afternoon, 
but it was a briefing on the overview. The opposition has not had the opportunity to digest the principal bill, which 
is some 260 pages thick and has 353 clauses. 

The Leader of the House says that there has been plenty of consultation. A hundred changes have been made to the 
draft bill from the previous Parliament. The principal bill has 353 clauses and is 260 pages thick, yet the government 
wants us to sensibly debate this legislation forthwith as a matter of urgency! It just shows the arrogance, disdain 
and ignorance that this government is showing. Aboriginal elders, traditional owners, industry and the people of 
Western Australia need to be able to digest what the government has put forward. The consultation is starting 
now on the bills that are in front of us. Prior to today, no-one had seen the bills. No-one has had the opportunity 
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to digest the bills or to consult with the people the bills will affect. They will affect everyone in Western Australia. It 
was an opportunity for the government to close the gap, not widen it, by co-designing legislation with the traditional 
owners of this land, industry, native title holders and people who are experts in this area. It was an opportunity for the 
government to walk hand in hand with everyone to ensure that there was a piece of legislation that everyone supported. 

I do not know what deals the government has done, but it certainly has not done any deals with Aboriginal people, 
traditional owners or Aboriginal organisations, which have been left out of this process. They have been left 
wondering what the bills mean since they came out at 5.10 yesterday evening. Lawyers in Perth have worked overtime 
through the night to unpick and fully understand the implications of the bills. 

The opposition absolutely supports the review of the Aboriginal Heritage Act, but we do not support the government 
declaring these bills urgent. The government has the numbers, so it will get these bills through regardless. There are 
six members of the opposition in this house. We will not take up too much time when we debate this legislation—
or when we try to debate it, given that we are only halfway through reading the principal bill. Members opposite 
are treating this place as though it does not exist. 

Although the principal bill has 353 clauses, we do not know what the guidelines or provisions are going to be. 
There is a problem with democracy in this house. The opposition does not have the ability to ask questions about and 
scrutinise legislation or to consult with key stakeholders. We are not able to do that because the government is 
changing the way that Parliament works. Not only has it changed the way that the electoral system will operate in the 
Legislative Council, and potentially in this house, disenfranchising people in Western Australia in their regional 
representation—that legislation was rammed through the other place earlier this morning—but also it is ramming 
this legislation through this place under the cover of urgency. There is no urgency whatsoever with these bills. The 
urgency should be that there be consultation with traditional owners, industry and everyone concerned to ensure 
that this is the best legislation that this house can put forward. 

As I said, we got the overview of the Aboriginal Cultural Heritage Bill at 12.30 yesterday afternoon—not the bill, but 
the overview. After going through the overview, it has created more questions than answers. The Leader of the House 
conveniently referred to the consultation process over the last three years. The minister responsible for the bills in 
this place is not the Minister for Aboriginal Affairs. Article after article in the media has shown that traditional 
owners have said over the years that it has not been a consultation process. Perhaps the government should have 
co-designed a consultation process to ensure that everyone was included. When this government counts the consultation 
process of the previous government, but then makes a hundred changes to the previous draft bill—the principal bill has 
353 clauses and is 260 pages long—how can we be expected to adequately go through the legislation and provide the 
scrutiny that the people of Western Australia elected us to provide in this house? There are six opposition members left. 
It is not as though we will have a huge amount of time to make our speeches and consider the bills in detail. 
Why are the bills urgent? The upper house is not sitting next week. I think it will sit for another three weeks after next 
week, so there is plenty of time to lay the bills on the table and allow the opposition, Aboriginal owners, Aboriginal 
organisations and industry to go through it and determine how it can be improved—if it needs improving. Members 
opposite should not stand in this house and use Juukan Gorge as the reason that these bills be declared urgent, because 
we all know that this legislation will not prevent another incident like the Juukan Gorge one from occurring in the future. 
Why? It is because Aboriginal people do not have the right to say no. The minister still has the ultimate say on whether 
or not a Juukan Gorge gets destroyed. It is farcical that the government has portrayed this legislation as protection for 
Aboriginal cultural heritage sites of significance. Yet again, it is smoke and mirrors. This government declares legislation 
as urgent, but we then see how poorly written it is or the lack of consultation. That is why the opposition opposes the 
urgency of this bill. Sure, the government has the numbers, so we will debate the bill as urgent. Sure, we will go through 
each clause and stay until the early hours of Thursday morning if we need to. We will stay all day Thursday, if the 
government wants us to. We will do that so the government can feel it has had a debate in this house, but we all know—
the public knows, traditional owners know—that this is farcical. It makes a mockery of democracy in this house. The 
opposition needs the ability to properly scrutinise legislation to ensure it is the best legislation that we can put forward 
at this time. What is the harm in that? What has the government got to hide? Why is it trying to rush this bill through? 
The arrogance and ignorance in the way the government has conducted itself with traditional owners is amazing—
and you call yourselves the Labor Party. Shame on you, Labor Party! You are not even listening to traditional owners. 
We will go through the traditional owners who have told me that this government has not listened; it has not even 
asked traditional owners about their thoughts on making this legislation workable. Let me tell members that this 
bill is not about mining; this is not about ensuring that every Aboriginal cultural heritage site is protected. It is not 
about that. It is about the process the government is putting forward and the ability for Aboriginal people to say no, 
so we do not get a Juukan Gorge happening in the future, because this legislation does not protect the Juukan Gorges. 
It does not protect Aboriginal cultural heritage sites of significance. As we go through the legislation, there are 
ramifications for properties over 1 200 square metres. This legislation is a part of any potential development here 
in Western Australia. This legislation will only delay, deter, cost jobs and create angst. 
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As I said, what an opportunity this government has had to co-design the consultation process and this legislation to 
ensure we close the gap—not widen it, not create the angst, which is what this legislation will do. The government 
may have some support through the resources sector, but that is based on the way that it interacts with industry. 
Members of the sector say to us that if they oppose anything the government does, they are on the blacklist. They are 
blacklisted from talking to ministers, talking to government and putting forward their ideas. The fear this industry has 
of government because of the absolute majority, and the arrogance and ignorance of this government, is now taking 
shape and affecting industry and people’s lives because of the lack of democracy and the disdain the government 
has for the processes of Parliament, which allow the opposition to properly scrutinise legislation, especially legislation 
that is so important and vital for our economy, Aboriginal people and jobs, and for investment to occur in this state. 
Yet, the government chooses to ram through this legislation. 
I turn to time frames. As I said, the upper house is not sitting next week. Give it another week, even though that is 
not a very long time to properly consult because this is a very large state that is hard to get around. It is hard to get 
traditional owners to come to Perth to discuss the legislation—one week. Lay the bill on the table; allow the 
opposition, organisations and everyone to talk about it and seek legal advice, and then have the debate on Tuesday, 
23 November. We will give that guarantee. The government can declare the bill urgent after we have had time to 
go through it and consult. It is something the government has not done. The bill should then be allowed to proceed 
through the upper house in this time frame. I am sure that will give a bit more time to for us to scrutinise the legislation 
and for the other place to bring up anything we may have forgotten or not been able to look at. It will allow for 
more consultation to occur. Then, the government could get the bill through by the end of the year. Declaring these 
urgent bills provides no benefit and does not allow anyone to properly scrutinise this important legislation. Do not 
stand up and say there has been consultation. I will go through lack of consultation in my second reading contribution. 
I hope that the Leader of the House and the minister responsible for this legislation will not be the only government 
members who speak. I hope every member of Parliament in the Labor Party stands up and speaks—or have they 
been gagged as well? I hope the member for Kimberley will stand up. Will she stand up and talk about it? 
Ms D.G. D’Anna: Yes, I will. 
Mr V.A. CATANIA: All right, there is one government member. Let us hope there is another one. Let us hope that 
another member of Parliament on the government side stands up and talks about this absolutely vitally important piece 
of legislation. When it came to the electoral reform bill going through this house, I think there were two speakers, 
retiring members, who got up and were happy to say their piece. They were two regional members, or one regional 
member, the member for Bunbury, and one who sometimes claims he is a regional member, the member for Mandurah. 
No other government member spoke. In the other place, only one government member spoke, and that was the 
parliamentary secretary putting through the legislation. Not one regional government member spoke on what will 
absolutely reshape the ability for regional people to have a voice in this Parliament. Currently, no-one has a voice in 
this place unless they are the Premier. You do as you please. The government is changing the way that this house works. 
It has changed the way that legislation has been presented to this place. It really flies in the face of why we come here 
to represent our communities—come here as the opposition to scrutinise legislation and support the government.  

I think the opposition has supported the government on many of the urgent bills that have gone through, but we will 
not support the urgency of this bill, because there is no need. The bill needs further consultation. I hope more 
government members than the member for Kimberley stand up and talk in the second reading debate, because if they 
do not, it will show that the government is gagging members of Parliament, as it did in the debate on the electoral 
reform bill. A couple of those retiring members might stand up and give their two bob’s worth. A few of them will 
retire at the end of this term of government; perhaps they can all stand up so that we know exactly who those retiring 
members are. The opposition does not support the urgency of these bills because due process has not been undertaken. 
The opposition got an overview of the bills at 5.10 yesterday evening. The principal bill has 353 clauses and is 
260 pages long, and 100 changes were made from the previous draft bill. How do members opposite expect anyone, 
even if they had the government’s resources, to go through this bill in the time frame they have afforded the 
opposition, industry, traditional owners, native title owners—everyone concerned? We are not able to properly 
scrutinise the bill. Shame on you, Labor. It talks the talk but it does not walk the walk. People are now starting to find 
it out as the arrogant, ignorant government that it is. The opposition opposes the urgency of these bills. 

DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [1.20 pm]: I also rise to strongly oppose this misuse 
of the government’s numbers in this place and in the other place to try to rush the Aboriginal Cultural Heritage Bill 
and Aboriginal Cultural Heritage Amendment Bill through Parliament. This is an appalling abuse of power by this 
government. This is a new low in the Parliament, in a series of new lows. Some were pointed out by the member 
for North West Central. The Aboriginal Cultural Heritage Bill 2021 will have the most profound impact on the 
state of Western Australia and on Aboriginal people. Not one part of this state will be unaffected by this bill, other 
than privately owned land blocks that are smaller than 1 100 square metres. They are a small fraction of a per cent 
of the area of this state, leaving something like 99 per cent of the rest of the state of Western Australia. Every single 
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person in Western Australia who owns a block of land or wishes to do something on a block of land that is greater 
than 1 100 square metres—that is smaller than the old quarter-acre block—will be impacted by this bill. 

Yesterday, we got a perfunctory 35-minute briefing on an overview. The chief of staff said, “Call me about anything 
you want to talk about.” Meanwhile, they knew the member for Moore and I were here until 11 o’clock last night 
and the members in the upper house were here until 1.40 am. The government has come in today to read this bill into 
Parliament. We have no problem with it reading the bill into Parliament, but then the government plays this shoddy, 
disgraceful trick of trying to ram it through this place and forcing us to sit up to whatever hour to try to do whatever 
review we can of this enormous bill. What an absolute disgrace! What an insult to all the people who will be impacted 
by this bill. What an insult to the Aboriginal people who will be impacted by this bill. The opposition has essentially 
no opportunity whatsoever to properly communicate with those Aboriginal people and ask whether they approve of 
or agree with it. Moreover, the whole of the rest of Western Australia—every single person in Western Australia—
who owns a piece of land greater than 1 100 square metres will be impacted by this bill. That includes every single 
shire and government agency, because it will apply to government agencies as well, and every single company that 
wants to do anything in almost the entirety of the state of Western Australia. The government has given the opposition 
no opportunity to, in practice, do any consultation with those people. 

We know something about these bills. Government members talk about consultation. We know they have talked 
to the big miners. To be frank, I can understand why the big miners are happy with the bills because, in reality, 
they will hardly change their world. We know the government has done some consultation with some Aboriginal 
people. Because of that consultation, we have heard back from some of them. They are deeply unhappy with these 
bills. The Aboriginal Cultural Heritage Bill 2021 has nowhere near the unanimity of support that the government 
thinks it has in the Aboriginal community. We have had no time to consult. I will not say that I know everything 
about the minister representing the Minister for Aboriginal Affairs, but I do know that he is normally a fair-minded 
person. It is quite clear that he is acting under instructions here. I know the minister enough to know that he would 
never do this. He would never come in and not give the opposition the time to scrutinise these bills on behalf of the 
people of Western Australia. Like the government’s role, the role of the opposition is not just for the National Party 
or the Liberal Party; our role is for the people of Western Australia. My office acts without fear or favour. We do 
not care how someone votes. We support them if they come to my office asking for help, in the same way that I talk 
to people from all over Western Australia from all sorts of political affiliations if they have a problem and they do 
not think they are being heard by the government. The government has given the opposition no opportunity to do 
that in the way these bills are being done. I suspect that the minister is internally ashamed by this. 
On this side, we see a ruthless dictator in the Premier—an absolutely ruthless dictator who rules with a rod of iron. 
As outlined by the member for North West Central, what did we see with the electoral reform legislation? During 
the second reading debate, not a single upper house member from the Labor Party got up to defend the legislation. 
We know what is going to happen here. We know government members have all been told to shut up. We know 
they have all been told to sit down and mind their p’s and q’s. 

Several members interjected. 

Dr D.J. HONEY: Get up and speak! 

Let us see how many members will speak. Only the member for Kimberley has said she will speak on these bills. 
I welcome her contribution as someone who is knowledgeable in this area and certainly has a lot of knowledge on 
the potential impact on Aboriginal people. I respect that and I look forward to her contribution. I look forward to 
the contributions of every member of the house. Make no mistake, these bills will affect every single electorate in 
Western Australia. 

The government is embarking on a process that shows no respect for the role of the opposition. One of the things 
I enjoyed most when I first came to this Parliament was the opportunity to scrutinise, discuss and have reasonable 
debate about legislation. There is no way we can do that when we have been up until 11 o’clock at night. Most of 
us have had just a few hours of sleep and we have come back to this place. We will be forced to take this debate 
to all hours tonight and tomorrow as well. There is no way that we can physically give the bills the scrutiny that 
we need to. I have not even had a chance to get past the first 20 or so pages. The Aboriginal Cultural Heritage Bill 
is 260 pages long. Everyone in this chamber, look at it physically. Do government members think it is possible for 
us to read this bill and give it the scrutiny it is due while we are sitting in here trying to debate it? Do they think that? 
Look at the size of it! What decent government would do this for a bill that is so profound? What decent government 
would do this? This government does not want scrutiny or informed questioning about the bill. Members opposite 
do not want us to go through and look at this bill to see whether it meets the prescribed intent and all the requirements, 
and see whether there will be unintended consequences. 

I have had a brief opportunity to talk to a couple of groups that represent people in the pastoral and agricultural 
regions of this state. They had no knowledge of the bill at all—nothing. They had not seen it or had a briefing about 
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it. They have not been asked about the bill, yet we know that it will impact every farmer, every hobby farmer and 
every horticulturist in the state of Western Australia. Have they been consulted? I can bet my bottom dollar that they 
have not because none of them has come to speak to me. As I said, the ones I have contacted know nothing about 
it but are absolutely shocked to hear the base details of this bill.  

I appreciate that the intent of this bill is to empower Aboriginal people to have more say on the protection of cultural 
heritage. They are not the only stakeholders in this bill. Mining companies are not the only stakeholders in this bill. 
They might be the stakeholders with deep pockets and they might have kicked a few bucks into the Labor Party’s 
next campaign, which they certainly did in the last one. There are literally hundreds of thousands of people—it 
will be interesting to add them up; there are probably over one million people—who will be impacted by this bill. 
They have not been consulted and spoken with. 

I will not go through my second reading contribution; clearly, I will have a bit to say during that. The Aboriginal Cultural 
Heritage Bill is not an insubstantial bill given the impact it will have on the people of Western Australia. Let us look 
at the penalties. They include imprisonment for five years or a $1 million fine; a penalty of $50 000 for each day; 
a $10 million penalty; a $500 000 penalty; two years’ imprisonment or a $700 000 fine — 

The ACTING SPEAKER (Ms R.S. Stephens): Excuse me, member, I will just draw you back. You are talking 
about the bill, not the motion. 

Dr D.J. HONEY: Thank you very much, Madam Acting Speaker. I am contextualising why it is important that 
we have proper consultation on this bill. I will finish on this point, not to test your patience, Acting Speaker. 

Clause 93 is headed “Serious harm to Aboriginal cultural heritage, including by accident”. The penalty for that 
offence is a fine of $500 000, with a daily penalty of $25 000 for an individual. Obviously, this bill is very significant 
for Aboriginal people, but it also has enormous potential consequences for every single landowner in Western Australia 
who owns a piece of land larger than 1 100 square metres or who operates on or tries to work on that land. As I said, 
it is a massive bill, with 260 pages, 353 clauses and a hundred changes from the draft bill, which I have not seen. 

We had a perfunctory briefing. We cannot possibly do this bill justice and interrogate it properly in this place. It is 
physically impossible. We do not have the physical capacity. I have had lectures from members on the other side 
and from the Minister for Mines and Petroleum about the history of what has happened in this place. I would like 
members on the other side to show where a bill of this magnitude and of such significance to the whole state of 
Western Australia and everyone who lives in it has been dealt with in this way. Tell me about such a bill. Tell me 
when this was done to members opposite when they were in opposition. We did not do it. They talk about filibustering. 
Industrial relations legislation was put through by the previous Liberal government. Debate went on for weeks in 
the upper house because we treated the processes of this Parliament with respect. We understood that an opposition 
needs the proper amount of time to consider a bill, understand it and consult with people who will be impacted by the 
bill. They are not the rich people or the people with rooms full of spin doctors and lawyers, but the great multitude 
of people who will be impacted by this bill. They will have no voice on this bill. I know that the government did not 
consult with them because we have not heard a peep from them. It is a surprise to everyone we speak to, other than 
that it was happening. 
We heard the Leader of the House say the government is considering this bill now for urgency reasons. I want to 
tackle that urgency issue. I am sure that the member for Kimberley is aware, but when did the Juukan Gorge incident 
occur? That is when Rio Tinto blew up a very significant site. It occurred 18 months ago. We were suddenly told 
that we have to urgently forgo all proper processes for analysis of the Aboriginal Cultural Heritage Bill because 
it is urgent for the government to get it done right now. There is clearly only one urgency for this bill; that is, the 
government wants to get it through this place urgently before anyone out there in the broader community of 
Western Australia realises what is in it. That is the only urgency. There is no other reason. We were not given any 
other reason. The incident happened 18 months ago. A major mining company blew up a significant Aboriginal site. 
After that, there was a focus on the mining industry. Coming out of that, we have a bill will extend an application 
across the whole state of Western Australia and affect every single person who owns a block of land larger than 
1 100 square metres. We are not talking about a response to the incident at Juukan Gorge and stopping the mining 
company from blowing up a significant Aboriginal site. There will be some discussion about that and we will have 
the opportunity to go through that a little and raise some issues, but there is no doubt that we will not be able to 
scrutinise this bill properly. Hopefully, our members in the other place may have more opportunity to do so. At least 
they will have more opportunity to understand what is in the bill. We have every reason to believe that the same 
trick will be pulled in that place, with the government ramming it through by guillotining it or by this ludicrous 
business of sitting all hours of the night. It will force members to sit until Christmas so that all of their community 
events are disrupted. It will do it by sleight of hand or it will do it directly. One way or the other, it will force the 
legislation through because it does not want scrutiny and it does not want community discussion or feedback in 
this place. 
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This government is drunk on power. It thinks that it can do anything it wants because it has the numbers. As was 
pointed out by the member for North West Central, the government is destroying parliamentary processes—
the democratic processes that were put in place to ensure that significant legislation such as this has proper scrutiny. 
That is what the government is doing. It is drunk on power. It does not care. It thinks it will rush the legislation 
through before Christmas and everyone will forget. It will be a done deal. Then it can pretend that it did not do 
this and that it cares about the regional communities that this legislation will impact, just as it likes to pretend that 
it cares about regional communities impacted by its so-called electoral reform legislation. 
There is no respect for the hundreds of thousands of people who will be directly impacted by this bill. They face 
the prospect of jail terms if they breach a clause in this bill. They face the prospect of horrendous family-destroying 
fines. No respect has been given to those people. They will not have a chance to provide any feedback into this 
process. This is a shoddy process. As I said, I think I know the minister reasonably well. I cannot believe that he 
possibly thinks in his heart of hearts that this is the right process. He has a dictator Premier who is forcing this to 
happen. It is an absolute disgrace.  

Division 
Question put and a division taken, the Acting Speaker (Ms R.S. Stephens) casting her vote with the ayes, with the 
following result — 

Ayes (44) 

Mr S.N. Aubrey Ms M.J. Hammat Mr D.R. Michael Ms J.J. Shaw 
Mr G. Baker Ms J.L. Hanns Mr S.A. Millman Ms R.S. Stephens 
Ms H.M. Beazley Mr T.J. Healy Mr Y. Mubarakai Mrs J.M.C. Stojkovski 
Dr A.D. Buti Mr W.J. Johnston Mrs L.M. O’Malley Dr K. Stratton 
Mr J.N. Carey Mr H.T. Jones Mr P. Papalia Mr C.J. Tallentire 
Ms C.M. Collins Mr D.J. Kelly Mr S.J. Price Mr D.A. Templeman 
Ms L. Dalton Ms A.E. Kent Mr D.T. Punch Mr P.C. Tinley 
Ms D.G. D’Anna Dr J. Krishnan Mr J.R. Quigley Ms C.M. Tonkin 
Mr M.J. Folkard Mr P. Lilburne Ms R. Saffioti Mr R.R. Whitby 
Ms K.E. Giddens Mr M. McGowan Ms A. Sanderson Ms S.E. Winton 
Ms E.L. Hamilton Ms S.F. McGurk Mr D.A.E. Scaife Ms C.M. Rowe (Teller) 

 

Noes (6) 

Mr V.A. Catania Dr D.J. Honey Ms L. Mettam  
Ms M.J. Davies Mr R.S. Love Mr P.J. Rundle (Teller)  

Question thus passed. 
Second Reading — Cognate Debate 

Resumed from an earlier stage of the sitting. 
MR V.A. CATANIA (North West Central) [1.42 pm]: I rise on behalf of the opposition as shadow Minister for 
Aboriginal Affairs to go through the completely flawed process to deal with important legislation that is being rushed 
through this house. The house just debated a government motion to suspended standing orders to debate this 
legislation as a matter of urgency. As I said at the outset of the debate on the suspension of standing orders, the 
opposition received an overview of the bills at only 12.30 pm yesterday and it got the bills at 5.10 yesterday evening. 
The Aboriginal Cultural Heritage Bill 2021 has 260 pages and contains 353 clauses and it includes a hundred changes 
to the legislation that was presented by the former Minister for Aboriginal Affairs Hon Ben Wyatt. The opposition 
is shocked at the Labor government’s decision to ram the Aboriginal cultural heritage legislation through this 
house without allowing for proper consultation or analysis. 
The ACTING SPEAKER: Excuse me, member. Can we have one conversation going on in the chamber, please. 
Mr V.A. CATANIA: I hope that those members who are having a conversation in this chamber actually get up 
and speak. I have heard that the majority of government members, except the member for Kimberley, have been 
gagged, so I would welcome more members speaking on this very important bill, and I hope that they do. 
The opposition, given the fact that it got the overview of the bill at 12.30 pm yesterday and the legislation at 
5.10 pm yesterday, has not been able to consult properly with stakeholders or to get advice on certain clauses. 
In fact, we have not finished going through the bill, given that it contains 353 clauses. We are finding it difficult 
to decide whether to grant support for the bill, not on the basis that we oppose any Aboriginal cultural bill, because 
we all agree that it is necessary to review and have a modern piece of legislation that reflects modern times, but 
because we saw the bill only at the eleventh hour. We have had no chance to thoroughly consider the bill, nor have 
we been able to discuss it with stakeholders or constituents. This bill is too important to get wrong. 
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After a three-year process, the opposition and the WA public deserve to have an opportunity to properly scrutinise these 
bills. There has been no justification for the disregard that the government has shown for due process, especially when 
we are dealing with such an important and sensitive piece of legislation. As the Leader of the Liberal Party said, due 
process in this house has now gone by the wayside because of the dictatorial nature of the Premier of Western Australia, 
who does not respect the democracy that this house should represent and does not respect due process and the ability 
of the opposition to scrutinise important legislation like we have here today. The government is changing the way in 
which Parliament operates. It has changed the voting system and it is now changing the way in which government 
acts with Aboriginal people when it comes to Aboriginal cultural heritage sites of significance and this legislation. 
As I said, the opposition recognises that Aboriginal cultural heritage needs to be protected; however, there needs 
to be a workable framework within which to deliver that. As I said, this abuse is now systematic of the way in 
which the government operates. That arrogance and ignorance has crept into this house because the Labor Party 
has the numbers and has control of the house. We have to ask: What is the reason for the urgency when the 
government has control of both houses? What is it trying to hide? Is it trying to hide the failure of the supposed 
consultation process—the failure of not co-designing a consultation process with traditional owners and the failure 
of not co-designing a piece of legislation with traditional owners and other stakeholders? Is it a failure because 
maybe the government is looking after one particular group in this state and not looking after another particular 
group in this state? Is it convenient? Have members sold their souls to protect the big end of town, which has the 
ability to adapt and change, and the resources to be able to buy or employ anyone it needs to be able to move and 
adapt with legislative changes by this government? Yet other groups such as Aboriginal people, heritage professionals 
and their title bodies all share concerns about the bill. 
As I said, I am sure that larger resource companies have the ability to adapt, move and change, but the smaller 
resource companies do not have that ability. It is all about exploration. It is all about timing. It is all about trying 
to get the funds needed to be able to continue the resources sector right throughout Western Australia, especially 
for a company that is a junior or minor player in the resources sector. This legislation will provide hurdles. 
This legislation will potentially make it expensive, and it will be interesting in the consideration in detail process 
to see what the costs may be, and how Aboriginal organisations and prescribed bodies corporate are going to adjust 
to this legislation. Who will fund them to enable them to be upskilled and get the necessary people into the workforce 
to assist in the process that the government has laid out in this legislation? What is that going to cost? Can it be 
done? Will it cause deferrals and delays? Will it cost jobs? Will it make it hard for the smaller miners to raise capital? 
Will it affect owners of property over 1 100 square metres? These are the questions. This is what the opposition 
and other key stakeholders need to work out. 
Members, this was a great opportunity to co-design. It was a great opportunity to ensure that the legislation on this closes 
the gap and brings everyone together around the room in order to get a piece of legislation that everyone supports. 
The Minister for Aboriginal Affairs gave a disturbing response in an article in today’s The West Australian. I quote — 

“Our Government has made a decision that, at the end of the day, it has to be up to the Minister to make 
a final decision on a project. We don’t want this ending up in SAT for months or years,” … 

The minister will make the final decision on projects. Should the minister not say that it is up to him to protect? 
Will it be up to the Minister for Aboriginal Affairs to protect the project? Should the minister not say whether 
an Aboriginal site is to be protected? Is he confused in his role? As we all know, this legislation does not provide 
protections against a situation such as that at Juukan Gorge from occurring in the future. Why does it not provide 
protections against a Juukan Gorge situation in the future, and why does this legislation ignore the recommendations 
of the Juukan Gorge inquiry? There are eight recommendations, which I will go through. Under the proposed 
legislation, there is no protection to ensure that the situation at Juukan Gorge will not be repeated. As long as 
traditional owners do not have the power to simply say no, it is not possible to be sure of the protection of sacred 
sites, and more sites will be lost. As occurred with Juukan Gorge, the minister can still approve the destruction of 
a site regardless of the views of traditional owners. 

I know that the Minister for Finance is not the Minister for Aboriginal Affairs, but he is the minister dealing with 
this bill. Can he answer this question? Will this legislation prevent a Juukan Gorge from occurring in the future? 
That is why traditional owners, Aboriginal organisations and heritage consultants have all been arguing for the 
right of veto. Some people may disagree with that; clearly, the government disagrees with it. As the Minister for 
Aboriginal Affairs said, it is too hard and it is not workable; therefore, the answer is no. But my understanding of 
the previous draft legislation is that it included the ability to challenge that decision by the minister. Sure, we 
may have a current minister who is inclined to protect Aboriginal cultural heritage sites of significance, but it may 
be that down the track we get a minister who wants to go and clear everything in order to be able to pander to the 
resources sector, to clear and develop the resources in the state or to develop high-rise buildings. You name it—
this legislation will allow a future minister or this minister to sign off on the destruction of significant Aboriginal 
cultural heritage sites in Western Australia. As I said, this legislation will not give traditional owners the power to 
say no. 
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As I said, the burden will be on prescribed bodies corporate through the establishment of local Aboriginal 
cultural heritage services, which will be significant. Prescribed bodies corporate need clarity on fees, funding 
and support. In its present form, the bill provides is no clarity for either PBCs or mining companies on costs or 
time frames for works to be completed. What about the Aboriginal organisations that do not have prescribed bodies 
corporate? Mining companies do not know what they are going to be charged. What is reasonable? What are 
the time frames? These are the questions, and I would have thought that by doing a proper consultation process 
on the legislation that has been presented, we could have worked through and established some of the answers 
to those questions. 

We have not seen the proposed cultural heritage management plan that will be required going forward. This must 
be co-designed. I keep saying “co-designed”. It is an opportunity to co-design a very important piece of legislation. 
Where is the template? What does it look like? Perhaps the minister, who is not responsible for this legislation but 
is responsible for it going through this house, can answer those questions. 

I refer to the impact of the categories of activities. The definitions are not clear. They provide no certainty to either 
mining companies or traditional owners as to what activities will or will not require permits. Can the minister 
please outline what activities will or will not require permits? The definition of “Aboriginal cultural heritage” 
is unclear, especially around the integral elements of social surrounds and how people interact with the landscape. 
The bill claims to have provisions to provide protection to areas of outstanding Indigenous cultural heritage, but 
records of such areas are incomplete or simply do not exist. What is the process to address this? These sites should 
be registered before the bill comes in. 

Aboriginal elders have made formal requests to the United Nations’ Committee on the Elimination of Racial 
Discrimination to review the state’s Aboriginal Cultural Heritage Bill, calling it incompatible with Australia’s 
international obligations. What was the government’s response to this very serious matter? It was highlighted in 
the Juukan Gorge inquiry. I will read out shortly the eight recommendations of the Joint Standing Committee on 
Northern Australia and highlight something that this government has refused to put into this legislation. The report 
is titled A way forward: Final report into the destruction of Indigenous heritage sites at Juukan Gorge.  

I want to read briefly what an Aboriginal elder said to me and a member of the Mining and Pastoral Region, 
Hon Neil Thomson. We met with Slim Parker, a traditional owner in the Pilbara from around Tom Price–Karijini, 
and chair of the Banjima Native Title Aboriginal Corporation. He spoke to us at length about his concerns about 
the government’s lack of consultation. This government failed to consult with traditional owners. Traditional 
owners are the decision-makers of their group, whether it be Banjima or other Aboriginal organisations throughout 
Western Australia. I reiterate that Aboriginal people are not against mining activity or the resources sector, because 
they provide opportunities for Aboriginal people to be employed. More often than not, the sector provides protection 
to sites of Aboriginal cultural significance. Please, members, I must reiterate that this is not about preventing mining 
exploration; it is about ensuring that traditional owners and Aboriginal groups have the ability to have a say. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 5584.] 
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